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1.1

1.1.1

1.1.2

GIRIS

GIRIS

Yargl fonksiyonu olan Yiksek Denetim Kurumlari (YDK’lar), bir usulsizliik
tespit ettiklerinde veya bu tir usulstizlikler G¢linct taraflarca kendilerine
iletildiginde, kamu kaynaklarini yonetenlerin dogrudan sorumluluguna
gidebilirler. Nitekim, kaynak yonetimindeki gligllklerin yasal ya da yonetimle
ilgili 6zel diizenlemelere iliskin usulstizliklerle baglantili oldugu gozlenmistir.
Bu nedenle, bir kamu kurumunun mali, performans veya uygunluk denetimi
raporunda yer alan tespitler, bir hukuk veya ceza mahkemesine bildirilmis

olsun veya olmasin, YDK’'nin yargisal faaliyetleri cercevesinde kendisi
tarafindan yaritilen hizh ve uygun yasal siireglerle takip edilebilir.

YDK’larin vyargisal faaliyetleri, hesaplarin ve kamu kaynaklari ile kamu
kaynagi olarak kabul edilenlerin yonetiminde goérev alanlar ile diger
yoneticilerin yonetim faaliyetlerinin usule uygunlugunun kontroliini icerir.
S6z konusu faaliyetler, bu kaynaklarin yonetimine ya da isletiimesine iliskin
usulstzltklerin ya da bu usulsizlik veya kot yonetimden dolayi zararlarin
olusmasi durumunda, sorumlulugu bulunanlarin kisisel sorumluluklarina
hikmedilmesini ve bunlar hakkinda yaptirim uygulanmasini igerir.




1.1

1.1.1

1.1.2

GIRIS

INTRODUCTORY REMARKS

Supreme Audit Institutions (SAls) with jurisdictional functions have the
possibility to engage directly the liability of managers of public funds
when their findings show some irregularities or when such irregularities
are referred to it by a third party. Indeed, it has been observed that funds
management difficulties could come with irregularities with regards to
legal provisions or specific regulations related to management. Hence,
observations made in a financial, performance or compliance audit report
of a public organization, whether they are reported to civil or criminal court
or not, can be followed by quick and proper legal proceedings lead by the
SAl itself within the framework of its jurisdictional activities.

The jurisdictional activities of the SAls consist in a control of regularity of the
accounts and management operations of officials and other managers of
public funds and considered as such. Said activities include the engagement
of the personal liability and the sanctioning of those accountable in case of
irregularities in the management of these funds and operations or of losses
caused by these irregularities or mismanagement.
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1.1.3

1.1.4

1.2

1.2.1

Bir YDK'nin yargi faaliyetlerinin amaci, denetlenen kurumun ve ayrica
kamu yetkilileri ile vatandaslarin cikarlarinin yani sira kamu yénetiminin
diizgiin isleyisinin de korunmasidir. Yargi faaliyeti, bir kamu kurulusunun
ugradigi kayiplarin kismen veya tamamen tazmin edilmesini ve/veya suclu
bulunan kisilerin mali veya disiplin yontinden kisisel sorumluluguna yonelik
yaptirimlarin uygulanmasini amacglar. Verilen kararlarin emsal degeri sug
islenmesini 6nleyici bir 6zellige sahiptir. Yargisal yetkiye sahip YDK, kamu
kaynaklari ile kamu kaynagi mahiyetindeki degerlerin korunmasinin yani sira
kamu yonetiminin seffaflik ve dogrulugunu glivence altina almaya yonelik
Ozel yetkilere sahiptir.

Yargisal faaliyetler; mevzuata aykiri harcamalar, mahrum kalinan gelirler
veya nakit ve hesap aciklarindan kaynaklanan zararin karsilanmasina katkida
bulunmak tGzere kendi kisisel kaynaklarindan zararin bir kismi veya tamamini
odeyen veya telafi eden kamu yoneticilerinin sorumlulugunu da igerir. Yargi
karari, calistigl idare tarafindan kisinin meslek yasami boyunca dikkate
alinabileceginden, suglu bulunan sorumlunun kariyerini de etkileyebilir.
YDK’larin verdikleri yargisal kararlarin halka agiklanmasi, yaptirimlarin
emsal niteligi sayesinde usulstzliklerin 6nlenmesine ve vyetkililer ile
vatandaslarin kamu mali diizeninin glvenirligine ve kamu yoneticilerinin
dirustligine gliven duymalarina katkida bulunur. Boylelikle, YDK'nin
yargisal faaliyetleri kamu kaynaklarinin yonetiminden sorumlu olanlarin
bireysel sorumlulugunun tespit edilmesi ve yaptirima tabi tutulmasi
hususunda vatandaslarin beklentilerinin karsilanmasina yardim eder.

INTOSAI-P 50 BILDIRIMININ AMAGLARI

Mesleki standartlar ve rehberler, YDK’larca gerceklestirilen kamu sektori
denetiminin glvenirligi, kalitesi ve profesyonelligi icin vazgecilmezdir.
Uluslararasi Yiksek Denetim Kurumlari Teskilati (INTOSAI) tarafindan
gelistirilen INTOSAI Mesleki Bildirimler Cercevesi (IFPP), bagimsiz ve etkili
denetimi tesvik etmeyi amaclar ve INTOSAI Uyelerinin yetkileri ve ulusal
kanun ve dizenlemeleri dogrultusunda kendi mesleki yaklasimlarini
gelistirmelerini destekler.

-
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1.1.3

1.1.4

1.2

1.2.1

The aim of the jurisdictional activities of a SAl is the protection of the proper
functioning of public management as well as the interests of the audited
entity and, furthermore, of public authorities and citizens. The jurisdictional
activity aims to compensate in whole or in part for losses suffered by a public
entity and/or to sanction the personal liability, either financial or disciplinary
of individuals found guilty. The exemplary value of issued judgements has
a preventive character. The SAl with jurisdictional competence has specific
powers to guarantee the protection of public funds and considered as such
as well as the transparency and integrity of public management.

Jurisdictional activities also participate in the accountability of public
managers who, from their personal funds, pay a sanction or compensate for
all or part of afinancial loss by contributing to the reimbursement of irregular
expenses, lost revenues or cash and account deficits. The judgement may
also affect the career of the person accountable by law who was found
guilty, as it may be taken into account by his employing authority in the
course of his career. The publicity given to judgement of SAls contributes
to the prevention of irregularities through the exemplary nature of the
sanctions and to the authorities and citizen’s trust in the reliability of the
public financial order and in the probity of public managers. Hence, the
jurisdictional activities helps the SAlI to meet citizens’ expectations for
identifying and sanctioning individuals’ liability of official in charge of public
fund management.

OBJECTIVES OF THE PRONOUNCEMENT

Professional standards and guidelines are essential for the credibility,
quality and professionalism of public sector auditing relying on the SAI. The
INTOSAI Framework of Professional Pronouncements (IFPP) developed by
the International Organization of Supreme Audit Institutions (INTOSAI) aims
to promote independent and effective auditing and support the members
of INTOSAI in the development of their own professional approach in
accordance with their mandates and with national laws and regulations.

-
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1.2.2

1.2.3

124

1.3

131

INTOSAI-P 50 YDK’larin Yargisal Faaliyetlerine iliskin ilkeler, bu fonksiyona
sahip YDK’larin kendine 0zgli yargi faaliyetlerine uyan on iki ilke
gelistirmistir. INTOSAI-P 50, INTOSAI Temel ilkelerinin yani sira adalet
alaninda uygulanabilir olan uluslararasi anlasma ve sozlesmelerde yer alan
uluslararasi ilkelerle birlikte okunmali ve anlasiimalidir.

Yargi yetkisine sahip YDK modeli, bir YDK'nin yapmasi gereken her tir
denetimi gerceklestirmenin yani sira usulstizlik veya kotl yonetim
durumunda kanunen hesap verme sorumluluguna sahip kisiler hakkinda
hikim verme yetkisini haiz bir kurum olarak kabul edilmektedir. Buanlamda
yargisal faaliyetler mali, performans veya uygunluk denetimi ile baglantili
olarak gerceklesse veya onlari takip etse bile bu denetimlerden farklidir.
Yargi faaliyetleri kendine 6zgu ilkelere uymak zorundadir zira bu faaliyetler
dogrudan bireylerin kisisel durumlarina etki eder ve ilkelerin ihlali bizzat
yargilama siireci Uzerinde tehdit olusturur.

Yargl yetkisine sahip YDK’lar farkl yetki ¢ergeveleri dahilinde faaliyet
gosterirler. Bununla birlikte bu ilkeler, yargi yetkisine sahip YDK’larin yargisal
faaliyetlerinin yuksek kalitede icrasina yonelik ¢abalarinda kullaniimasi
amacini tasir. YDK’lar bu ilkeleri kendi faaliyet ortamlarina en uygun olacak
sekilde uygulamaya ve bu tir ilkelerle uyumluluklarini degerlendirmeye
tesvik edilir. Ulusal normlar; ulusal yetki alani, anayasal ve yasal cerceve
ya da YDK’nin stratejisine bagli olarak cesitli sekillerde bu belgedeki ilkeleri
uygulayabilirler. Bu belge, IFPP’nin ayrilmaz bir parcasini teskil eder ve
icerdigi ilkelerin mesleki bildirimlerle birlikte kullanilmasi amacini tasir. Yargi
yetkisine sahip YDK’lar, yargisal faaliyetlerine hukuki olarak uygun araclari
kullanarak denetimlerini yuratirken hangi standardi uyguladiklarini ilan
etmelidir.

BAGLAM VE DIGER ILGILi STANDARTLAR

YDK’lara iliskin bircok uluslararasi normda yargi yetkisine sahip YDK’larin
belirli bir takim 6zelliklerine deginilmektedir. Bu hususlar, ya INTOSAI Temel
ilkelerinde ya da INTOSAI tarafindan onaylanan ve uygulanan IFPP icinde
farkh yerlerde bulunabilir.

-
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1.2.2

1.2.3

124

1.3

13.1

This INTOSAI-P 50 Principles of jurisdictional activities of SAls develops
twelve principles to suit the specific context of jurisdictional activities
of the SAls empowered with those missions. INTOSAI-P 50 is to be read
and understood in conjunction with INTOSAI Core Principles and with the
international principles, included in international treaties and conventions,
applicable in the domain of justice.

The model of jurisdictional SAl is recognized as one of an organisation that
can carry out all types of audit that a SAIl has to perform and which is, in
addition to those, invested with the power to rule on the liability of the
persons accountable by law in case of irregularities or mismanagement.
In that sense, jurisdictional activities differ from financial, performance or
compliance audit even if they can occur in conjunction with such audits or
follow them. They have to comply with particularly requiring principles as
they have a direct impact on the personal situation of individuals and as the
violation of those principles directly threaten the judgement itself.

SAls with jurisdictional powers operate under different mandates. However,
these principles are intended to be used by SAls with jurisdictional mandates
to strive towards a high quality performance of the jurisdictional activities.
SAls are encouraged to apply them and assess their compliance with
such provisions in a manner that is most appropriate for their respective
environments. National norms can apply the principles of this document
through various ways, depending on their national remit, constitutional
and legal framework or the strategy of the SAI. This document forms an
integral part of the IFPP and those principles are intended to be used in
conjunction with those pronouncements. Jurisdictional SAls must declare
which standard they apply when conducting audits using means legally
fitted to jurisdictional activities.

CONTEXT AND OTHER RELEVANT STANDARDS

Several international norms relating to Supreme Audit Institutions deal with
some specificities of SAls jurisdictional powers. Said mentions can be found
either in the INTOSAI Core Principles or elsewhere within the IFPP endorsed
and enforced by INTOSAI.

-
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1.3.2

1.3.3

134

1.3.5

INTOSAI Temel ilkesi olarak bu bildirim, diger INTOSAI Temel ilkelerini
tamamlama ve YDK’larin IFPP kapsamindaki yargisal faaliyetleri ile ilgili
mevcut ve gelecekteki tim mesleki bildirimler icin bir cerceve sunma amaci
tasir.

INTOSAI-P1 —Lima Deklarasyonu, bireysel sorumluluklari tespit etmede
YDK’larin roliine isaret eder ve harcama sonrasi denetimin, yargi yetkisine
sahip YDK’larin yargilama faaliyetlerinin islevlerinden biri olan “olusan
zararlarin tazminini” (1.2.3) saglamasini 6ngorir. INTOSAI-P 12 — YDK’larin
Deger ve Faydalari gibi INTOSAI-P 10 — YDK’larin Bagimsizligina iliskin
Meksika Deklarasyonu da bu tir bir yetkinin YDK’nin yetki ¢ercevesinin bir
parc¢asi olmasi durumunda yaptirim uygulama olasiligindan bahsetmektedir

ISSAI 130 Etik Kurallari bu tiir YDK’lar igin 6zel kurallari belirler. INTOSAIl yargi
yetkisine sahip YDK’larin kendilerine has 6zelliklerinin de dikkate alinmasi
gerekliligini kabul eder.

Ayrica, ISSAl'ler vyargilama fonksiyonuna sahip YDK’larca vyuritilen
faaliyetlerin kendine has Ozelliklerine de vurgu yapar. ISSAI- 100 Kamu
Sektorii Denetiminin Temel ilkeleri- bu tip YDK’lar icin 6zel olarak diizenlenen
ve yargl kararlarinin verilebilmesi olasiligina vurgu yapan paragraflarla (15
ve 51) yargilama fonksiyonuna sahip YDK’larin 6nemini kabul etmektedir.
Standartlarin yargi yetkisi ve 6zelliklerini ele aldigi durumlarda INTOSAI-P
50’nin temel bir yol haritasi sundugunun da alti ¢izilmelidir.
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1.3.2

1.3.3

13.4

1.3.5

This pronouncement, as an INTOSAI Core principle, aims at complementing
the other INTOSAI Core principles and at providing an umbrella for all the
current and future professional pronouncements related with the matter of
jurisdictional activities of SAls within IFPP.

The INTOSAI-P1 — The Lima Declaration spells out the role of SAls in
identifying the individual responsibilities and provides that post-audit shall
enable to obtain compensation for the losses incurred (1.2.3), which is one
of the functions of jurisdictional activities for SAls invested with this power.
The INTOSAI-P 10 — Mexico Declaration on SAl Independence also mentions
the possibility of enforcement of sanction by the SAI when such power is
part of their mandate and so does INTOSAI-P 12 — The Value and Benefits
of SAls

The ISSAI 130 Code of Ethics sets out specific rules for this kind of SAl:
INTOSAI recognizes the necessity to take into account the specificities of
SAls that are jurisdictions.

Furthermore, ISSAls also mention specificities regarding the activities
executed by SAls with jurisdictional functions. ISSAl 100 - Fundamental
Principles of Public Sector Auditing — recognizes the importance of SAls with
jurisdictional functions through dedicated paragraphs for this kind of SAls
(15 and 51) that mention the possibility to issue judicial decisions. One must
also underline this INTOSAI-P provides a heading when standards address
jurisdictional authority and characteristics..




2.1

2.1.1

2.1.2

2.13

YDK'LARIN

YARGI FAALIYETLERININ
AGIKLAMALARI,

TANIMI VE AKTORLERI

AGIKLAMALAR VE TANIMLAR

Genel vargi vetkileri: Bunlar bir bltin olarak veya unsurlarindan biri

araciligiyla yargi yetkisine sahip bir YDK olarak taninan YDK’lara verilen
yetkilerden olusur. Bu yetkiler, YDK'nin bagimsiz ve ¢ekismeli bir yargilama
usulli sonrasinda hikim vermesine olanak tanir. Bu hikiimler bir hakkin
veya yukuamlaltgin ileri strtlmesini, tasdik edilmesini ya da yaptirim
uygulanmasini amaclar ve baglayicidir (res judicata).

Kamu kaynaklari vyoneticileri ile benzer konumda olan vetkililerin

vargilanmasi: YDK, kendisi tarafindan hazirlanan mali, performans veya
uygunluk denetimi raporunda isaret edilen veya liclincl bir tarafca kendisine
iletilen kanunen hesap vermekle sorumlu olan kamu kaynaklari yoneticileri
ile benzer konumda olan kisilerce neden olunan usulstzlikler ve kotu
yonetim uygulamalari ile ilgili hikam verir.

Hesap vargilamasi: Bazi YDK’lar; kamu muhasebecileri ve/veya yasal olarak
hesap vermekle sorumlu diger kisileri, tuttuklari ve YDK’ya teslim ettikleri
hesaplar Uzerinden yargilamakla ylkimladir. Bu tir yargl faaliyetleri,
harcamalar ve gelir islemleri veya daha genel olarak kamu muhasebesi ile
ilgili diizenlemelere iliskin bir usulstizliik yapildiginda sorumlularin kisisel ve
mali sorumlulugu ile ilgilenir.




2.1

2.1.1

2.1.2

2.1.3

EXPLANATIONS, DEFINITION
AND ACTORS OF THE
JURISDICTIONAL
ACTIVITIES OF THE SAls

EXPLANATIONS AND DEFINITIONS

General Jurisdictional competences: These consist in powers vested in

a SAl recognized as jurisdictional, either as a whole or through one of
its components. These powers grant the SAl with the authority to issue
judgements passed following an independent and contradictory procedure.
Those judgements tend to assert or reassert a right or an obligation or
impose a sanction and they are enforceable decisions (res judicata).

Judgement of the managers of public funds and alike: The SAIl issue a

judgement on irregularities and mismanagement caused by managers of
public funds and considered as such, accountable by law and pinpointed in
a financial, performance or compliance audit report drafted by the SAl or
transmitted to it by a third party.

Judgement of accounts: Among their jurisdictional activities, some SAls

must judge public accountants and/or other persons accountable by law, on
the accounts kept and handed over by them. Such jurisdictional activities
engage the personal and financial liability of those accountable when they
commit an irregularity concerning the regulations related to expenditure
and revenue execution, or more generally public accounting.
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2.1.4

2.2

Yasal olarak hesap vermekle sorumlu kisiler: Goérevleri nedeniyle ve yasal

diizenlemeler geregi YDK'larin yargilama yetkisine tabi olan kisilerdir. Bu
kisiler genellikle sunlari igerir:

- Kamu kaynagi yoneticileri ile kamu yonetim sureclerine dahil olan
benzer konumdaki kisiler,

- Kamu muhasebecileri,
- Kanunun izin vermesi halinde secilmis yetkililer,

- Yasal bir yetkiye sahip olmaksizin kamu yonetim sireglerine midahil
olan kisiler.

AKTORLER

YDK bilinyesinde, bazi fonksiyonlar yargi yetkisinin yerine getirilmesi igin zorunludur:

221

2.2.2

2.2.3

Denetciler: On inceleme safhasindan (usulsiizliik/ihlal teskil edebilecek
olgularin tanimlanmasi ve analizi) yargilama prosediriiniin baslatiimasina
yol agan raporun hazirlanmasi asamasina kadar gorevli ve sorumlu olan
(uygun olmasi durumunda savci dahil olmak (izere) YDK calisanlari veya
mensuplaridir. ideal durumda bu kisiler, kararin alinmasi siirecine katilmazlar.

“Mali_vargiclar” veya “vargi vetkisine sahip kurullarin mensuplari”: ilk

derece veya temyiz dizeyinde hikim verme sirecinden sorumlu olan
YDK mensuplaridir. Bu kisilerin statileri ulusal kanunlarda belirlenir ve
bagimsizliklari teminat altina alinir.

Kanunla 6ngdérilmesi durumunda, Savci veya Savci Yardimcisi: Bir veya daha

fazla kisiden olusabilir ve gorevi, kamu yararini savunmak ve kanunlarin
uygun sekilde uygulanmasini gbzetmektir. Yargi yetkisine sahip YDK iginde
veya yargl bolimiinde yer alir. Genellikle kanunlarin gizdigi cergeveye gore
kamu yararini ve kanunlarin amacina uygun bigcimde uygulanmasini teminat
altinaalirve sorusturma faaliyetinin ytriticlsa de olabilir. Hikiim olusturma
surecinden bagimsizdir ve karar alma siirecinde yer almaz. Kovusturmanin
baglatilmasi ve verilecek hikiim ile ilgili goris bildirmesi igin stirece mudahil
olabilir.

-
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2.1.4

2.2

Persons accountable by law: These are individuals who, due to their function

and as a result of the law, are subject to the SAl jurisdictional competences.
They mainly consist in:

- managers of public funds and alike intervening in public
management,

- public accountants,
- elected officials when the law allows it

- any individual interfering with public management without having
the legal authority to do so.

ACTORS

Within the SAI, several functions are essential to the implementation of jurisdictional

competences:

2.2.1

2.2.2

2.2.3

Investigators: The employees or members of the SAl (public prosecutor
included, when appropriated) in charge of the preliminary investigation
(identification and analysis of facts which may constitute irregularities /
infringements), up to the drafting of the report leading to the launching of
jurisdictional procedures. Ideally, they do not take part in the adoption of
the decision.

“Financial judges” or “members of the jurisdictional collegial body”: The

members of the SAl in charge of the judgement making process, in the first
instance or in remedies. Their status is outlined in the national law and their
independence guaranteed.

Public Prosecutor or assistant public prosecutor, when the Law provide:
Formed by one or several members, its mission is to defend the public
interest and the due application of the law. It is placed within the SAI with
jurisdictional function or its jurisdictional section. It safeguards the public
interest and the proper use of the law, mainly with regard to the legal
framework set by the law and can be the holder of the investigative activity.
He is independent of the formation of judgment and does not take part in
the adoption of the decision. He may intervene to institute proceedings and
to express his opinion on the judgement to be issued.

-



YARGISAL FAALIVETLERE
0ZGU GENEL ILKELER:
ON KOSULLAR VE

YASAL GERGEVE

YDK’larin yargisal faaliyetleri yuritebilmesi icin ulusal yasal cerceve, YDK’lara uygun
yasal araglari ve diizenlemeleri saglamalidir.

3.1 SORUMLULUK REJIMININ YASAL DAYANAGI

ilke 1: YDK’ya karsi yasal olarak hesap vermekle yiikiimlii kisilere uygulanabilecek
sorumluluk ve yaptirim rejimi kanunla tanimlanmalidir.

Bir YDK'nin yukarida tanimlanan yargisal faaliyetlerini yerine getirebilmesi icin
yasal cercevenin, bir yandan kurumlarin misyonlarini, gérev kapsamini, yetki ve
prosedirlerini tanimlamasi, 6te yandan kanunen hesap verme sorumluluguna
sahip farkh kategorilerden kisiler icin sorumluluk rejimini belirlemesi gerekir.
Bu rejim, ihlal niteligindeki eylemleri yasal kovusturmayla sonuclanabilecek
hukuken hesap vermekle sorumlu olan kisilerin ylkimlultklerine, YDK tarafindan
verilecek yaptirnmlarin teblig edilmesine ve gerekli olmasi halinde yaptirimlarim
uygulanmasina iliskin hususlari agikca ortaya koymalidir. Ozellikle, yaptirima tabi
olaylarin zamanasimini diizenleyen hikimler icermelidir.

Bu ilke, iki ayri ilkeye ayrilir:
- Sug, yaptirim ve cezanin kanuniligi ilkesi;

- Sugun belirlenmesi, nitelendirilmesi ve mahkumiyete
hikmedilmesinde YDK’nin yargi yetkisinin kanuniligi ilkesi.
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T0 JURISDICTIONAL ACTIVITIES:
PREREQUISITES AND LEGAL
FRAMEWORK

3 GENERAL PRINCIPLES SPECIFIC

In order for SAls to undertake jurisdictional activities, the national legal framework
shall provide the SAls with the appropriate legal means and regulations.

3.1  LEGAL BASIS OF THE RESPONSIBILITIES REGIME

Principle 1: The law should define the liability and sanction regime applicable to
persons accountable by law before the SAI.

In order for a SAl to be able to exercise its jurisdictional activities defined above,
the legal framework must specify, on one hand, the missions, scope, powers and
procedures of the institutions, and on the other hand, the liability regimes of the
different categories of persons accountable by law. This regime must clarify the
obligations of the persons accountable by law, whose breach can lead to legal
proceedings, notification of sanctions and if need be the enforcement of sanctions,
issued by the SAI. In particular, it must include the statute of limitations of the facts
subject to sanction.

It is divided into two distinct principles:

- the principle of legality of the offenses, sanctions and enforcement;

- the principle of legality of the SAl’s jurisdiction on identifying and
qualifying the offenses and on issuing the condemnations.
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YDK mensuplari, sorumluluk rejiminin sinirlari ¢ercevesinde hareket etmelidir.
Denetim faaliyetleri denetlenen kurum veya kisilerin kisisel sorumluluguyla iliskili
olmadigindan, bu ilke dogrudan dogruya YDK’'nin yargisal faaliyetleriyle ilgilidir.

3.2 YARGILAMA FAALIYETLERINDE YER ALAN YDK UYELERININ
BAGIMSIZLIGI

ilke 2: Yargilama faaliyetlerinde yer alan YDK iiyeleri, resmi makamlara karsi
bagimsizhiklarini agik sekilde gilivence altina alan vyasalarla diizenlenmis
teminatlardan faydalanmalidir.

Yargiglar ya da davayl vyuratenlerle ilgili 6zel yasal hikimler, 6zellikle
“azledilememe”leri ve “tarafsizlik”larini temin etmek yoluyla bagimsizliklarini
glvence altina alacak gorevlendirme usullerini dizenlemelidir. Genel olarak mali
yargiclar icin ulusal diizenlemelerde etik ilkelere yer verilmis olmasi halinde, bu
ilkelerin INTOSAI Etik Kurallari (ISSAI 130) ile uyumlu olmasi gerekir.

Bu ilke baglayici bir yukimlalik olusturmakta olup, prosedurlerinin baglayicihg ve
kararlarinin bireyler Uzerindeki olasi sonuglari dikkate alindiginda, yargi yetkisine
sahip YDK'lar igin oOzellikle 6nem arz etmektedir. YDK Uyelerinin bagimsizliginin
saglanamamasi, yargilamayi gegersiz kilabilir.

3.3 BILGIYE ERiSIM 0ZGURLUGU

ilke 3: YDK, bilgiye erisimini giivence altina alan yasal yetki veya haklara sahip
olmalidir.

Yargilamanin dayandigi zorunlu unsurlarin tasidigi biyik énem dolayisiyla YDK’'nin
yargilama faaliyetlerinin geregi gibi yuratilebilmesi, gerekli olan her tirli bilgiye
erisiminin kanunla glivence altina alinmasini gerektirir. Sorusturma faaliyetlerinin
engellenmesi halinde YDK, bu engelin kalkmasini saglayacak tedbiri hizli ve etkin
sekilde alabilmelidir. Kamu yararinin teminati olma seklindeki temel roli nedeniyle
YDK, kanunlarla dizenlenmis bazi devlet sirri niteligindeki 6zel bilgilere erisme
hakkina sahip olmalidir.
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Members of the SAl must act within the framework of the liability regime. This
principle is strictly linked to jurisdictional activities of SAl, considering that audit
activities do not engage the personal liability of the auditees.

3.2 INDEPENDENCE OF THE SAI'S MEMBERS INVOLVED
INJURISDICTIONAL ACTIVITIES

Principle 2: The member(s) of the SAl, involved in the jurisdictional activities,
should benefit from guarantees legally spelled out, which explicitly ensure their
independence toward the public authorities.

Specific legal provisions regarding the judges or those instructing the case shall
namely regulate their nomination, in order to guarantee their independence
especially via their non-removability as well as their “neutrality”. Overall, when
existing, the ethical provisions included in the national rules for financial judges
should be compatible with the INTOSAI Code of ethics (ISSAl 130).

Thisprinciple constitutesabinding obligation, particularlyimportantforjurisdictional
SAls regarding the requiring of their procedures and the possible consequences of
their decisions on individuals. Failure to ensure the independence of the members
of the SAl can void the judgement.

3.3  FREEDOM OF ACGESS TO INFORMATION

Principle 3: The SAIl should have legal powers or rights guaranteeing its access to
information.

Due to the utmost importance of compelling elements on which the judgement
is based, the good conduct of jurisdictional activities of the SAl requires that the
law should guarantee its access to any useful information. In the case where its
investigation would be impeded, the SAI shall be able to quickly and efficiently
initiate a measure enabling it to remove this hindrance. Due to its fundamental role
as a warrant of the public interest, the SAl should have the capacity to lift some
secrets that have been established by law.

-
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YDK’lar, gerekli bilgileri elde etmek amaciyla genelde yargi makamlarina saglanan
bazigliclii sorusturma yetkilerinden faydalanabilir. Zaten her durumda bilgiye erisme
yetkileri, yargi faaliyetlerinin titiz ve adil sekilde uygulanmasina imkan tanimasi igin
mumkin oldugunca eksiksiz olmalidir.

3.4 ZAMAN ASIMI

ilke 4: Bir usulsiizliik, sadece islendigi veya tespit edildigi andan itibaren makul bir
surenin bitimine kadar kovusturulabilir veya yaptirima tabi tutulabilir

Kisilerin hukuk glvenligi ve adaletin etkinligi ilkeleri, kamu yonetimi kurallar
acgisindan usulstzliklerle ilgili zamanasiminin kanun tarafindan belirlenmesini
gerektirir. Bir usulstzlUglin islenmesini veya onu kovusturabilecek makam
tarafindan tespit edilmesini takip eden belirli bir sirenin sonunda, yasal olarak
hesap vermekle sorumlu olan kisiler kovusturulamaz veya haklarinda yaptirm
uygulanamaz. Bu tip bir zamanasimi hikmi olmamasi halinde, hesap vermekle
sorumlu kisiler mesleki hayatlari ve emeklilikleri boyunca surekli giivensizlikle
karsi karsiya kalabilir. Ayrica zamanasimi olmamasi, YDK’lari denetim ve yargilama
faaliyetlerinde hizlh davranmaya tesvik etmeyebilecektir. Son olarak olaylar ve
bunlara iliskin sorusturmalar arasinda ¢ok fazla sire olmasi;

- kayip, kusurlu, gizlenmis veya erisilemez kanitlarin arastirilmasini,

- olasi yasal dizenleme degisikligi durumunda olaylarin ve suglarin
analiz edilmesini;

onemli olglide karmasiklastirabilecektir.

Bu ilke, YDK’nin yargi faaliyetleriyle siki sikiya baglantilidir.
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SAls may benefit from some strong investigation powers usually granted to judicial
powers in order to obtain relevant information. Anyway, in all case, their powers to
access to information have to be as complete as possible to allow the rigorous and
fair exercise of jurisdictional activities.

3.4  STATUTE OF LIMITATIONS

Principle 4: An irregular fact may be prosecuted or sanctioned only before the
expiry of a reasonable time from the moment it was committed or discovered.

The principles of security of the legal position of persons and of the efficiency of
justice require that the law establishes statute of limitations regarding irregularities
with regard to the rules of public management. After a certain period following the
committing of an irregularity, or its discovery by an authority likely to prosecute
it, the persons accountable by law shall not be prosecuted or sanctioned. In the
absence of such statutes of limitations, accountable persons would face permanent
insecurity, throughout their professional activity and their retirement. In addition,
the absence of statutes of limitations would not encourage the SAIl to be prompt
in the conduct of its audits and its jurisdictional proceedings. Finally, the passing
of too long a time between facts and the investigations concerning them would
complicate substantially:

- the search for missing, damaged, hidden or inaccessible evidence, as
well as

- the analysis of facts and offenses in relation to a potential succession
of different legal regimes.

This principle is strictly linked to jurisdictional activities of SAl.
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3.5  YARGI KARARININ TEMYIZ VE IPTALI

ilke 5: YDK’nin tiim yargisal kararlar itiraz ve yeniden yargilamaya acik olmali ve
ulusal diizenlemelere uygun olarak temyiz veya iptale de tabi olmalidir.

Hesap verme sorumlulugu olan kisi veya kamu idaresine yaptirim 6ngoren bir yargi
karari; asagidaki yollarla davaci, kamu idaresi veya ilgili Gglinct taraflarin girisimi
Uzerine yeniden incelemeye tabi olmalidir:

- ilgili karari veren YDK’nin bir (iyesi veya yetkili makam tarafindan bazi
davalarin gézden gecirilmesi ve/veya

- itiraz edilen ilk derece mahkemesi hitkmiiniin usul veya esasinin
temyiz yoluyla gbzden gecirilmesi veya iptal edilmesi. Yargi kararlarina
0zgu itiraz slireci yasal olarak belirlenir.

Bu ilke, YDK’nin yargi faaliyetleriyle siki sikiya baglantilidir.
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3.5  APPEAL AND ANNULMENT OF THE JUDGEMENT

Principle 5: Anyjudgement of the SAlmust be opento be objected and reconsidered
and is subject to appeal or annulment in accordance with the national regulation.

The judgement sanctioning an accountable person or a public authority must be
subject to possible reconsideration, on the initiative of a litigant, a public authority
or an interested third party through:

- Review in some cases by the member of the SAl that made it, by the
competent authority; and/or;

- Appeal or cassation to have its substance or regularity of the
judgement objected in first instance reviewed or annulled. The
specific judgement’s objection process are legally established.

This principle is strictly linked to jurisdictional activities of SAI.




YARGISAL FAALIVETLERE 0ZGU
GENEL ILKELER:

|G DUZENLEMELER VE YDK'NIN
ORGANIZASYONU

Bir YDK’'nin yargisal faaliyetleri Gstlenmesi icin uygun i¢c diizenleme ve organizasyon

yapisini benimsemesi gerekir.

4.1  ADIL YARGILANMA HAKKI

ilke 6: YDK, sorumlu kisilerin yasal prosediirlerle giivence altina alinmis adil bir
yargilamaya tabi tutulmalarini saglamalidir.

Yasal olarak hesap vermekle sorumlu olan herkes, sorumluluklarini yerine getirip
getirmedigini belirleyecek olan bagimsiz ve tarafsiz yargl 6niinde kamuya agik
durusma hakkina sahiptir.

Hesap vermekle sorumlu herkes 6zellikle su haklara sahiptir:

Kendisine yoneltilen suglamalarin niteligi ve sebebine iliskin derhal
ve detayl bilgilendirilmek;

Ozellikle herhangi bir tarafca hakimlere sunulan tiim belge ve bilgilere
erisim hakki saglanarak savunmasini hazirlamak igin yeterli siire ve
araglara sahip kilinmak;

Kendisini sahsen veya yasalara uygun olarak belirledigi kanuni
temsilcisi araciligiyla savunmak;

Aleyhindeki yaptirimlarin kanita dayal olup olmadigini kontrol etmek;
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GENERAL PRINCIPLES SPECIFIC

4 T0 JURISDICTIONAL ACTIVITIES:
INTERNAL REGULATIONS

AND ORGANISATION

OF THE SAI

In order for a SAl to undertake jurisdictional activities, it must adopt the appropriate
internal regulations and organisation.

4.1 RIGHT TO A FAIR TRIAL

Principle 6: The SAlI must ensure that the persons accountable before it undergo
a fair trial guaranteed by the legal procedures.

Every accountable personto the law is entitled to a public hearing by anindependent
and impartial jurisdiction, which will determine if their liability should be incurred.

Every accountable person especially has the right to:

- be informed promptly, and in detail, of the nature and cause of the
accusations against him;

- have adequate time and means for the preparation of his defence
notably by being given access to all documents and information filed
before the judges by any party.

- defend himself in person or through legal assistance of his own
choosing within the framework of the law;

- check that the sanctions against him are based on evidence;
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- Verilen kararin net ve anlasilir bir gerek¢eye dayandirilmasi. Kararin
gerekeesi kararda acik ve kesin sekilde ifade edilmelidir. Bu durum,
adaletin anlasilabilir olmasi ilkesiyle uyumlu olacak ve temyiz hakkinin
kullanilmasina imkan verecektir.

Bu ilke YDK'nin yargi faaliyetleri ile siki sikiya baglantilidir. Denetlenen kurulusun
kanita erisim hakki, diger denetim tirlerinde de mevcut olabilir ancak bu hakkin
korunmasi yargi faaliyetleri icin daha zaruridir. Bu yukimlutliklere uyulmamasi
yargilamayi gecersiz kilabilir.

4.2 TARAFSIZ YARGI VE KARAR ALMA

ilke 7: Yargi siirecinin tarafsizligi, yargi yetkisine sahip YDK’nin faaliyetlerine ve
yargilama siirecine iliskin yasal diizenlemelerle giivence altina alinmalidir.

Yargilamanin tarafsizhgini glivence altina almak icin YDK'nin yargi faaliyetlerini
dizenleyen kural ve prosediirler, hiikmu verecek hakim veya kurul tyelerinin hiikiim
tesis edecekleri dosyanin inceleme safhasinda yer almamalarini temin etmelidir.
Hakimlerin tGzerinde olusacak her tiirli baskiyi engellemek tizere, gérislerine ulasma
konusunda kamuoyuna erisim yetkisi veren ve ilgili yasal ¢cerceveyi diizenleyen bir
kanun olmadigi takdirde, sahsi gorislerinin (acik durusmadan sonra kendi aralarinda
ifade edilen) aciklanmayacagi konusunda kurul hakimleri temin edilmelidir.

Bu ilke, herhangi bir taraflilik stphesinin karari hikimsiz kilabilecegi dikkate
alindiginda 6zellikle 6nemlidir.

4.3  YARGISAL FAALIYETLERIN ETKINLIGI

ilke 8: YDK, yargisal faaliyetlerin teblig edilen ve infazi saglanan hiikiimlerle
sonuglanmasini giivence altina almalidir. Davalinin kisisel sorumluluguna iligkin
yaptinnm etkili olmalidir.

YDK, kararini makul siire iginde ilgili taraflara ve kararin uygulanmasindan sorumlu
makamlara bildirmelidir. Ayrica kararin icrasini takip etmeli ve bunu yapmak icin
uygun araclara sahip olmalidir. YDK’'nin kendi kararlarini uygulatmak icin yasal
yetkisi yoksa bunu yapabilmek icin ilgili kamu makamlariyla isbirligi icinde olmalidir.

-
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- have an explicit ground for the decision rendered. The reasoning of
a judgement must be clearly and precisely expressed in the decision
itself. It will be compliant with the principle of intelligibility of justice
and allow the exercise of the appeals.

This principle is strictly linked to jurisdictional activities of SAl. The right of the
auditee to access to evidence may also exist in other types of audit; however, it is
much more compelling within jurisdictional activities. Failure to comply with those
obligations can void the judgement.

4.2 IMPARTIAL JUDGEMENT AND DECISION MAKING

Principle 7: The impartiality of the judgment process must be guaranteed by
regulations governing the activities of the jurisdictional SAls and the resulting
proceedings.

In order to guarantee the impartiality of the judgment, the rules and procedures
governing the jurisdictional activity of the SAl must ensure that the judge or
the member of the jurisdictional collegial body have not participated in the
investigation of the case on which they are brought to rule. In order to avoid any
possible pressure on them, the judges of the collegial body must be assured that
their personal opinion (expressed between them after public hearings), will not be
disclosed, unless the law authorizes public access to those opinions and provides
the relevant framework.

This principle is particularly important considering that any suspicion of partiality
can void the decision.

4.3 EFFECTIVENESS OF JURISDICTIONAL ACTIVITIES

Principle 8: The SAl must ensure that the exercise of the jurisdictional activities
leads to notified and implemented judgement. The sanction of the personal
liability of the litigant must be effective.

The SAI must notify, within a reasonable timeframe, its decision to the parties
concerned and to the authorities in charge of its implementation. It must also follow
up of its execution and have the appropriate means to do so. Where the SAl does
not have a legal mandate to enforce its own decisions, they have to coordinate with
the relevant public authorities able to do so.

-

15
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Bu ilke, bir tlr onerilerin izlenmesi yoluna benzemesine karsin YDK'nin yargi
faaliyetleriyle siki sikiya baglantiidir. Bu ilke, esasen YDK’ya kararlarinin
uygulanmasini gliclendirmek icin somut bir yetki verir.

4.4  AYNIUSULSUZLUK IGIN TEK YAPTIRIM

ilke 9: Yasal olarak hesap vermekle sorumlu bir kisi, YDK tarafindan ayni usulsiizliik
icin ayni mahiyette birden fazla yaptirrma mahkiim edilemez. Yasal olarak hesap
vermekle sorumlu kisi, YDK ve diger mahkemeler tarafindan ayni usulsiizliik igin
farkli mahiyetteki yaptirrmlara ancak kanunun izin verdigi hallerde mahkim
edilebilir.

Bir usulsizliik, nitelik olarak ayni olan birden fazla yaptirimla cezalandirilamaz. YDK,
yasal olarak hesap vermekle sorumlu birini zararin tazmini ile cezalandirdiginda, kisi
ayni tutari birden ¢ok kez 6demeye mahkum edilemez.

Ote yandan, YDK usulsiiz bir davranisi para cezasina carptirdiginda, ayni olay icin
baska bir yaptirrmin da uygulanabilme olasiligi kanunla kesin sekilde diizenlemelidir.
Bu durum, yaptirimlar ayni amaci tasimadigi zaman s6z konusu olabilir. Bu nedenle
her Ulkenin kanunlarinda veya YDK’ya iliskin mevzuatlarinda ayni usulstzlige
yonelik birden ¢ok yaptirrm uygulanmasinin yasak olup olmadiginin diizenlemesi
gerekir (“ayni fiilden dolayi birden ¢ok ceza verilemez” ilkesi).

Bu ilke, YDK’nin yargi faaliyetleriyle siki sikiya baglantilidir.
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This principle is strictly linked to jurisdictional activities of SAl, although it is like a
form of follow-up of recommendation. Indeed, it gives the SAl a concrete power to
strengthen the implementation of its decisions.

4.4 ACCUMULATION OF SANCTIONS FOR THE SAME IRREGULARITY

Principle 9: A person accountable by law cannot be condemned for the same
irregularity to several sanctions of the same nature imposed by the SAI. A person
accountable by law can only be condemned for the same irregularity to sanctions
of a different nature imposed by the SAl and other courts if the law so permits.

An irregularity should not be condemned several times by the SAl through several
sanctions of the same nature. When the SAl condemns a person accountable to
compensate a loss, this person cannot be condemned several times to pay the
same amount.

On the other hand, when the SAI sanctions irregular behaviour with a fine, the
law must strictly regulate the possibility that another sanction may be imposed
for the same facts. This may be the case when the sanctions do not pursue the
same objectives. The legislation of each country, or the legislation regulating the
SAl, must therefore provide whether the accumulation of different sanctions for
the same irregularity is authorized or prohibited (principle of non or ne bis in idem).

This principle is strictly linked to jurisdictional activities of SAI.




YARGI FAALIYETLERINE 0ZGU
GENEL ILKELER:
YARGILAMA SURECI

Bu ilkeler, bazen diizenleyici cergeveye dayali olmasina karsin, tamamen veya blyuk
cogunlukla yargi yetkisi olan YDK’larin uygulamalarina dayanir.

5.1  KALITE KONTROL

ilke 10: YDK, etkin ve sistematik bir kalite kontrol mekanizmasiyla yargi
prosediirlerinin kalitesini giivence altina almalidir.

Yasalolarak hesap vermekle sorumlukisilerinytukimlaliklerive buytkimliliklerden
kaynaklanan vyaptirimlar, kalite kontrolin tasidigi biylik ©6nemin temelini
olusturmaktadir. Kalite kontrol, kovusturmanin hukuki niteligine riayet edilmesi ile
ilgilidir. Bu ise yargilamalarda uygun streclerin kullanilmasi; bir baska deyisle kurul
tarafindan yargilama, savcinin siirece dahil edilmesi ve temyiz basta olmak Uzere
kanun yollarinin var olmasi gibi yollarla saglanabilir. Ayrica kalite kontrol, yargilama
suresinin makul olmasini (bk. 5.2.), stirecte gerekli tim eylemlerin ve sadece gerekli
usul islemlerinin gerceklestiriimesini saglamalidir. Yarg: faaliyetinin Parlamento ve
vatandaslara yillik olarak raporlanmasi YDK’nin kalite kontrol islevini destekler.

Builke, hem denetimlerhem deyargifaaliyetleriicin gecerlidir; ancak yargi faaliyetleri
icin uyarlanmali ve uygun hale getirilmelidir. Tim yargi slirecinin kalitesi eksiksiz
olarak garanti edilmelidir: Kalite kontroli, yargilama oncesi siireglerde, yargilama
sirasinda ve sonrasinda uygulanmali ve mimkiin oldugunca bagimsiz kontroller
icermelidir. Zira kalite kontrolliindeki basarisizlik, yargi kararlarinin muhataplarinca
hikimsuz kiinmasi ¢abalarina dayanak teskil edebilecektir.
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GENERAL PRINCIPLES SPECIFIC
T0 JURISDICTIONAL ACTIVITIES:
JURISDICTIONAL

PROCEEDINGS

These principles, although sometimes based on a regulatory framework, depend
exclusively or almost exclusively on the practices of the jurisdictional SAI.

6.1 QUALITY CONTROL

Principle 10: The SAl must guarantee the quality of jurisdictional procedures
through an efficient and systematic quality control.

The engagement of the liability of the person accountable by law as well as the
sanctions, which can derive from it, justify the utmost importance of the quality
control. This quality control concerns the respect of the legality of the proceedings.
It may be ensured by using a process adequate to judgements, such as collegiality,
intervention of the public prosecutor and remedy actions, especially appeals. It
must also ensure that the length of procedure was reasonable [see 5.2.], that the
required actions were carried out during the instruction and that only necessary
procedure acts have been used. Annual reporting of the jurisdictional activity to
Parliament and the citizens concurs to the SAl quality control.

This principle is common to both audits and jurisdictional activities; however, it
must be adapted and suited for jurisdictional activities. The quality of the whole
jurisdictional process has to be completely guaranteed: quality control shall be
exerted before, during and after the jurisdictional activities and involve independent
checks as much as possible. Its failure may be underlined by litigants to void the
judgement.
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5.2 MAKUL SUREDE YARGILAMA

ilke 11: YDK, yargilama siirecini makul siire icinde tamamlamalidir.

Asiri uzun bir yargilama siireci, hukuk glvenligi ilkesine ve yargilanan sorumlulara,
ozellikle ilk derece yargilamasi ya da temyiz sonucunda herhangi bir yaptirrmla
karsilasmadiklari durumlarda zarar verir. Makul strede tamamlama gerekliligi,
kovusturma stiresinin davanin karmasikligiyla orantili olmasi gerektigi anlamina
gelir. Dava karmasiksa slre¢ daha uzun sirebilir. Aksi takdirde kisa slirede
tamamlanmalidir. Yargilama surecini kisaltmak amaciyla uygun ve modern
araglar kullanilmalidir. Siireg, yasal olarak hesap vermekle ytukimli olan kisilerin
sorumlulugunun bulunup bulunmadigina iliskin bir hiikimle ve buna karsilik gelen
yaptirimlarin uygulanmasiyla sonuglanir. Kanunen hesap vermekle sorumlu kisilerin,
asiri uzun bir dava suresinin yol actigl kayiplarinin, ulusal mevzuatta 6ngoruldiGgu
sekliyle tazmin edilmesini isteme hakki vardir.

Bu ilke hem denetimler hem de yargi faaliyetleri icin gegerlidir; ancak yargisal
faaliyetler icin daha fazla 6nem tasir, zira aksi uygulamalar kamu yetkililerinin yersiz
yaptinnmlarla karsilasmasina ve kamu kaynaklari ile birlikte adaletin mesruiyetinin
de zarar gormesine yol agabilir.

5.3  KAMUOYU ILE ILETISIM

ilke 12: YDK, her yarg: kararinda oldugu gibi, yasal olarak zorunlu olan gizlilik ve
gizlilikle ilgili kisitlamalara ve ayrica kisisel verilerin korunmasina riayet ederek
kararlarin kamuya agik olarak verilmesini saglamalidir.

Adaleti saglama islevi halk adina yurutulir; bu nedenle vatandag glinlik olarak
ifa edilen faaliyetler hakkinda bilgilendirilmelidir. Yargi kararlari sadece taraflara
sunulmamali, tim vatandaslar igin erisilebilir olmalidir.

Yargi usulli de, kamu yarari dogrultusunda sinirlandiriilmasi gerekmedikce, devlete
ait bilgilerin gizliligini veya saklanmasini ve kisisel verilerin korunmasini diizenleyen
kurallarla uyumlu olmalidir.

Vatandaslarin yargi kararlarina acik erisimi ilkesi, yargi faaliyetinin kendi dogasindan
kaynaklanir. Bu nedenle denetim raporunun kamuoyuna duyurulmasindan daha
zaruridir.

-



INTOSAI-P 50 - PRINCIPLES OF JURISDICTIONAL ACTIVITIES OF SAIS /

6.2 JUDGEMENT IN A REASONABLE PERIOD

Principle 11: The SAl must complete the jurisdictional procedure within a
reasonable time.

An excessively long jurisdictional proceedings is harmful to legal security and to the
accountable persons involved, especially if they are exempt from any sanction at the
end of the first instance or appeal proceedings. The completion requirement within
a reasonable time means the proceedings duration should be proportional to the
complexity of the case. If the case is complex, the process can last longer. Otherwise,
it should be carried out within a short time period. The procedure should use
suitable and modern means, aiming at reducing its length. The procedure ends with
a judgement that concludes with the engagement of the liability or of absence of
liability of the persons accountable by law and the application of the corresponding
sanctions. The persons accountable by law have the right to compensation for loss
caused by an excessively long judgement process, as foreseen in national legislation.

This principle is common to both audits and jurisdictional activities, but more
demanding in the latter case because it may result in the sanctioning of the public
authorities and in the damaging of public funds and the legitimacy of justice.

5.3 GCOMMUNICATION TO THE PUBLIC

Principle 12: The SAl must ensure that judgements, as any judicial decision, are
made publicly, respecting the secrecy and restrictions linked to confidentiality
that are legally mandatory as well as the protection of personal data.

Justice is done on behalf of the people; therefore the citizens must be informed of
its daily exercise. Judgements have to be presented not only to the parties but also
accessible to all the citizens.

The jurisdictional procedure must be compatible with the rules governing the
confidentiality or reservation of public information and the protection of personal
data unless the public interest justifies its limitation.

The principle of public open access of citizens to the judgements results from the
nature of the jurisdictional activity itself. Therefore, it is more requiring than the
possible publicity of the audit report.

-
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